[image: image1.png]property .
rights australia




Board: Joanne Rea (Chairman), Dale Stiller (Vice Chairman), 

 Trenton Hindman (Secretary/Treasurer), Ashley McKay and Kerry Ladbrook 

_______________________________________________________________________________________________________
9th July 2014
AREC@parliament.qld.gov.au





Property Rights Australia Inc











PO Box 609











Rockhampton QLD 4700

Property Rights Australia Submission on the Mineral and Energy Resources (Common Provisions) Bill 2014.
Property Rights Australia was formed in 2003 to protect the property rights of property owners.  Most of our members are in Queensland but we have members in all States.
Property Rights Australia supports the streamlining and modernisation of The Mineral and Energy (Common Resources) Bill 2014.  Many of the provisions are sensible and necessary.
The balance of power between miners and landowners has always been in favour of miners at the expense of landowners and this Bill has provisions which will disadvantage landowners.
Objections to Mining Leases
Now that the proposed Bill has confirmed that “directly affected” landowners are only those within the footprint or who provide access to a mining lease our worst fears have been realised.  The affects of some mining projects are so wide ranging that PRA would contend that there are many neighbours and even non-neighbours who will be more “directly affected” than many simply offering access.  Some will be on the same water course, aquifer or connected aquifer.  Others will suffer production losses and/or loss of amenity. 

 Restricting notification and subsequent objection to proposed resource activity to those landowners who are on the footprint of, or who provide access to resources activity is a clear denial of the rights of other landowners.  It is also necessary to protect the rights of landholders whose most convenient route to their property is blocked by resource activity.  This aspect seems to have been overlooked.  There has been at least one difficult to resolve example of this.
To discriminate against landowners whose only aim has been to protect their factors of production, based on a Greenpeace document (which was referenced unsuccessfully in the objection and notification discussion paper) and which most landowners have never heard of or seen is unacceptable.  The evidence is that there have been no landowner objections which were not based on genuine concerns. Experience has already shown and predictions suggest that the effects of many resources activities will affect many more landowners and businesses than those within the footprint.
Landowners have also pleaded with Government to lengthen timeframes to respond to mining leases and environmental authorities.  The limited notification, concurrent timeframes and short timeframes for time poor landowners to respond to applications by companies, who have fully paid, professional document preparers, readers, negotiators, solicitors and many more will clearly disadvantage some landowners.

The same comments apply to the increase in negotiable areas such as restricted areas and opting out of a conduct and compensation agreement.  It is a cynical exercise to claim that property owners have certain rights or enhanced rights if they have no time or ability to exercise them.
Many, many landowners are reporting that at least one member of their business unit is having to become a full time resources person with no allowance for their time.  This is particularly the case where landowners are dealing with multiple resources and infrastructure companies.
Restricted Land
This section of the Bill is very concerning and various legal commentators have said that it offers little to no protection to landowners.  It is also not acceptable that distances from infrastructure such as dwellings will be in regulation and landowner pleas for at least 600m to 1km seem to have gone unheard.  Some previously protected infrastructure such as bores, dams, water storages and yards has been removed from the restricted areas list.  This restriction only applies to activities which are likely to cause surface disturbance or subsidence so some possible factors will not be covered.  Noise and dust and just sheer loss of amenity will be ongoing concerns.  Activities other than that by a resource company (Powerlink activities for example) are only required to stay 50m from a dwelling or other protected infrastructure.  These limited restricted areas will lead to ongoing conflict between companies and landowners.
The granting of restricted access around specified infrastructure only at the time of granting the original resource authority, severely limits the optimisation and flexibility of business and personal goals and the continuous improvement to its highest and best use. 
Governments allowing the devaluing the property of any landowner by any means including lack of protection for future infrastructure is an unacceptable principle and a violation of property rights.
Remediation of Bores 
Glen Martin of Shine lawyers recently raised concerns in rural media about remediation activities affecting the process of negotiations for “make good” agreements.  He is not the only lawyer to raise this concern.

If this is simply a case of inadequate drafting we ask that it be clarified immediately.  It should be made clear in legislation that if a bore that is considered “dangerous” is remediated and the bore is a bore used for, or capable of being used for primary production “make good” provisions, preferably a replacement bore, should be immediately implemented.
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