EMAIL: pral@bigpond.net.au
B84 PHONE: 0493 667 561
l.lli\“. . POSTAL ADDRESS: PO Box 2175, Wandal QLD 4700
PROPERTY RIGHTS VAU VYAV

STAND YOUR GROUND

30 January 2026.

To the Department of Climate Change, Energy, the Environment and Water.

Property Rights Australia Inc submission to the

draft Matters of National Significance MNES Standard.

Property Rights Australia Inc. (PRA) is a not-for-profit, apolitical organisation which formed in 2003,
to protect the property rights of landowners adversely affected by the actions of government, private
companies and others who negatively impact on their properties and their right to do business. Our
members are small, medium, and large enterprises, mostly in Queensland and a few are from other
states. PRA strives for ecologically and economically sustainable natural resource management,
whilst protecting private property rights. PRA wants to ensure government policies and natural
resource management decisions are based on sound science and responsible economic
management.

PRA provides the following feedback to the draft MNES Standard and Policy.

Level of support:

PRA has little support for practical implementation of the draft MNES Standard.

Application of the MNES Standard

PRA finds it difficult to envisage how agriculture, small business and even small mining operations fit
within this regulatory framework in an economically effective manner. The self-assessment process
and compliance officer judgement of defining a “significant impact” are vague and impractical.

The framework encompasses huge cost both in the early stages and on an ongoing basis, with fees in
the many thousands of dollars and more fees for any clarifications or variations (Table 1).

It also involves very large fines and large jail terms for elements, some of which are out of kilter with
any potential damage caused (Table 2).

Table 1: Fees under the EPBC Act 1999.

The department decides which assessment approach a project will go through.
If the project is a controlled action, a decision notice will include the assessment approach.
The base fee is different for each method of assessment:

e Assessments on referral information: $8,964.

e Assessments on preliminary documentation: $8,010.

e Assessments by public environment report or environmental impact: $25,583.

e Assessments by bilateral agreement or accredited process: $18,146.
However, the total fee may be higher, depending on a project's complexity and the work needed for
assessment.
(Source: https://www.dcceew.gov.au/environment/epbc/advice/fees-exemptions-
waiversttassessment-fees )
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Table 2: Civil penalties for impacts to MNES under the EPBC Act 1999.

Section of Action incurring a civil Penalty units for | Penalty units for | Imprisonment
the Act penalty an individual a body corporate
18 Significant impactona | 5,000 50,000 Up to 7 years.

threatened species or
ecological community
or migratory species
A Commonwealth penalty unit is worth $330 (effective form 7 Noc 2024).

(Source: EPBC Act 1999. Section 18. https://www.legislation.gov.au/C2004A00485/latest/text )

Each routine activity requiring referral to an EPBC self-assessment process will cost a rural landholder
approximately 50 to 100 hours at a labour cost of $1700 to $3500 (AgForce Queensland,
pers.comm.). The online MNES search tool is very broad and generic, with most properties showing
potential habitat for some MNES protected matter. For example, even the highly modified landscape
of Australia’s Parliament House in Canberra has potential habitat for 44 threatened species, two
threatened ecological communities and nine migratory species, according to the online MNES Search
Tool (Appendix 1). PRA anticipates nearly every landholder will need to conduct a costly and time-
consuming MNES self-assessment process before undertaking ongoing land management actions on
their property. In most cases, this is unnecessary “red and green tape”.

Objectives — (listed on page 3 of draft MNES Standard)

MNES Objective 1 — Threatened species

a) “Habitat, including critical habitat of the listed threatened species where the habitat is
irreplaceable and necessary for a threatened species to remain viable in the wild, is protected,
conserved and restored to support the survival and recovery of the threatened species.

b) Protection and recovery actions support the viability of threatened species in the wild”.

The legislative MNES Standard and associated information must recognise that restoration or repair
is not just planting or regrowing trees. It is definitely not planting trees that are not endemic to the
area. It must recognize that clearing weeds, even when it causes disturbance, to allow grassland to
thrive, often is restoration There should not be undue emphasis on trees but other parts of the
functioning ecosystem as well.

MNES Objective 2 — Ecological communities

a) “Habitat, including critical habitat of the listed ecological community where the habitat is
irreplaceable and necessary for an ecological community to remain viable in the wild, is protected,
conserved and restored to support the survival and recovery of the ecological community.

b) Protection and recovery actions support the viability of ecological communities in the wild.”

The legislative instrument and the Department need to recognise that protecting ecological
communities can involve removal of some trees and weeds even if that causes disturbance.
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Ecological communities which require grasslands and open forest have been largely ignored in the
rush to plant trees, some of which are entirely unsuitable for the areas they have been planted in
and not reflective of natural composition.

MNES Objective — Item 7 - Great Barrier Marine Park.

The Standard requires the environment, biodiversity and heritage values of the Great Barrier Reef
Marine Park, and its individual components, to be protected, conserved and (where necessary)
restored.

How does the Department propose to control actions and penalise actions outside of the GBR
Marine Park? Penalties for actions outside the Great Barrier Reef Marine Park but within Australian
jurisdiction which are likely to have a significant impact on the marine park without approval attract
penalties of 7 years in prison or 420 penalty points or both.

Precedence of Standards

Which federal or state Regulatory Standard takes precedence when there is a conflict? Queensland
Government’s Agricultural Environmental Relevant Activity ERA Standard for beef cattle grazing in
Reef catchments requires ground cover to be greater than 50 per cent on 30 September each year,
otherwise actions or measures must be undertaken to increase ground cover?®. The 2024 amendment
to the EPBC Act 1999 restricts clearing activity and/or “actions” within 50 metres of a Reef
watercourse and requires assessment under federal guidelines. This additional federal regulation
requirement is a time and cost disincentive for land management actions across Reef catchments
such as fencing off waterways, managing woody and other weeds in the riparian zone and erosion
control to drainage lines. The requirement to self-assess or refer proposed actions to the EPBC Act
and MNES Standard may also conflict with a landholder’s General Biosecurity Obligation to minimise
biosecurity risk by managing impact of invasive weeds and pest animals on their land, as required
under state government laws such as Queensland’s Biosecurity Act 20142,

MNES Objective — Item 9 - Protection of Water Resources from Unconventional Gas Development
and Large Coal Mining Development

The Standard requires the function and integrity of water resources to be protected and conserved,
including the: (1) ecological components, functions and processes of the water resource necessary to
support sites of regional and national ecological significance, and 2) reliability and supply of water to
support critical human water needs.

Critical Human Water Needs (CHWN) must include not just community water as managed by local
government, but irrigation water or stock and domestic water as allowed for in the Constitution. It
must also include water for local businesses including agriculture and firefighting.

“The importance of these needs is recognised in the Commonwealth Water Act 2007° by establishing
the notion of critical human water needs (CHWN). CHWN refers to the minimum amount of water
needed to meet basic human needs in urban AND rural areas. It also includes non-human needs,

1 Queensland Department of Environment and Science. 2022. Agricultural ERA standard for beef cattle grazing.
https://www.qld.gov.au/ data/assets/pdf file/0014/113144/grazing-agricultural-era-standard.pdf

2 Biosecurity Act 2014. Qld. Sections 23 to 28. General Biosecurity Obligation.
https://www.legislation.qgld.gov.au/view/whole/html|/inforce/current/act-2014-007

3 Water Act 2007. Part2A , Section 86A — Critical human water needs.
https://www.legislation.gov.au/C2007A00137/latest/text
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where a failure to meet these needs would cause too much damage to social, economic or national
security, for example water for significant local industries or community uses such as firefighting.”
Murray Darling Basin Authority MDBA and Water Act®.

PRA recommends the role of the Independent Expert Scientific Committee needs to be expanded
to include Critical Human Water Needs and the protection of water assets beyond harm caused by
unconventional gas and coal.

PRA recommends Objective 9 to also include protection of water resources from renewable energy
development and carbon capture and storage CCS

An emerging threat to water needs applying to both surface water and ground water, but ground
water in particular, is the risk to neighbouring bores and local water aquifers from large scale
renewable energy generation infrastructure projects, particularly wind energy projects, where the
Development Application allows ALL water, including for turbine bases, to be accessed from host
properties and rural and regional town water sources. Neighbours and local communities are not
always informed of the exact amount of water required for a turbine base (e.g. Community
consultation for Boomer by Ark® did not disclose water for constructing bases for 151 wind turbines
would be coming from host properties and without a requirement to apply for a water use permit).

The Act and Standard should also include protection of groundwater and Great Artesian Basin GAB
from Carbon Capture and Storage CCS which is not as benign as proponents would have us believe.
In June 2024, Queensland prohibited CCS in the Great Artesian Basin after passing the Mineral and
Energy Resources and Other Legislation Amendment Act 2024°. In July 2024, the federal Senate
Standing Committee on Environment and Communications recommended a national ban on CCS
activities across the GAB and the water trigger in the EPBC Act 1999 include onshore CCS projects’.
The Senate recommendation has not been adopted in the MNES Standard. Why?

Objective 10 - Protection of the environment from radiological exposure actions

It is imperative that Objective No 10 does not exclude Australia from future consideration of nuclear
power generation in providing a mix of reliable, cost-effective energy sources. A reliable base load
energy source must be available to back up variable renewable energy (VRE) from wind turbines and
solar panels; otherwise, power rationing is required to manage energy demand.

4 Australian Government. Murray-Darling Basin Authority. (2023). Water critical for human needs.
https://www.mdba.gov.au/water-use/allocations/water-critical-human-needs

5 EPBC Act Public Portal. 2022. Boomer Green Energy Hub Wind Farm project.
https://epbcpublicportal.environment.gov.au/ entity/sharepointdocumentlocation/d48f9a8f-f58a-ed11-81ad-
002248156aec/2ab10dab-d681-4911-b881-cc99413f07b6?file=00-2022-09396%20Referral.pdf

6 Greenhouse gas storage in Queensland. 2025. https://www.nrmmrrd.qgld.gov.au/mining-
exploration/initiatives/greenhouse-gas-storage-in-queensland

7 Senate Standing Committee on Environment and Communications. 2024. Glencore’s proposed carbon capture
and storage project inquiry. Report recommendations.

https://www.aph.gov.au/Parliamentary Business/Committees/Senate/Environment and Communications/Gle
ncoreCCS/Report/List of recommendations
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Outcomes

The 28™ November 2025 reforms to the EPBC Act are outcome-based. This has resulted in laws that
offer very little guidance on what may or may not be acceptable.

The laws are descriptive rather than definitive and it will be a case of waiting for outcomes and
reasons why applications were accepted or rejected. This will be particularly difficult and expensive
for family farms and small business.

PRA needs to state immediately that almost all development does result in some sort of
environmental harm. Turning it into a net gain will usually be achieved at expense. That expense will
often be beyond the ability of small business and agriculture to pay. In the past the “harm” was
offset by the economic activity brought into the economy and often exported for the gain of the
national economy.

In fact, there are many aspects to the legislation which will only be able to be accessed at a cost. That
will probably result in a lot of potentially beneficial projects not going ahead, resulting in a net loss to
the economy.

Family farmers will have little choice, if they want to do developments outside specified guidelines,
but to employ, at great expense, the ecologists who are presently employed by large mining
companies and renewable energy developers, to assess the environment for their development
applications and set the baselines

There are no guidelines on response time for EPBC referral applications. Land managers need the
flexibility to schedule routine land management actions in the best seasonal time and when contract
labour and machinery are available. Long delays in approval processes are costly and may miss the
best timing for actions to occur.

Principle 1 — Actions consider the mitigation hierarchy

Page 11 of the draft MNES Policy Position paper states “Unacceptable impact criteria will be defined
for each protected matter and actions will not be approved if they have unacceptable impact (unless
project meets specific national interest criteria)”.

To date, these “unacceptable impact criteria” have not been defined for the extensive list of
protected matter (https://www.dcceew.gov.au/environment/epbc/our-role/approved-lists). It is
unlikely that the Department has staff resources and practical ecological knowledge to promptly
develop these “unacceptable impact criteria” for the 685 animal and 1490 plant threatened species,
nor the 93 threatened ecological communities, nor the nine other categories of protected matter.

Landholders and other applicants require certainty now about the application process to assess
impacts to MNES, especially for ongoing continued agricultural land use. The amendments to the
EPBC Act 1999 to include agricultural routine land use were done in haste; not substantiated with
evidence and lack due process. Another reason why PRA does not support the MNES Standards and
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express concern over diminished property rights, when there are no demonstrated environmental
outcomes.

Principle 2 — Actions consider impacts to protected matters

What is “impact”?

The definition of “impact” as outlined in the draft MNES Policy Paper (page 22) is too broad and
difficult to decipher, attribute responsibility, abide with and assess compliance with. PRA
recommends redefining “impact” and using practical terminology.

Impact:

1) Anevent or circumstance is an impact of an action taken by a person if:
a) the event or circumstance is a direct consequence of the action; or
b) for an event or circumstance that is an indirect consequence of the action — subject to
subsection (2), the action is a substantial cause of that event or circumstance.
2) For the purposes of paragraph (1)(b), if:
a) a person (the primary person) takes an action (the primary action); and
b) as a consequence of the primary action, another person (the secondary person) takes
another action (the secondary action); and
c) the secondary action is not taken at the direction or request of the primary person; and
d) an event or circumstance is a consequence of the secondary action;

then that event or circumstance is an impact of the primary action only if:

e) the primary action facilitates, to a major extent, the secondary action; and
f) the secondary action is:

i within the contemplation of the primary person; or

ji. a reasonably foreseeable consequence of the primary action; and
g) the event or circumstance is:

i within the contemplation of the primary person; or

ji. a reasonably foreseeable consequence of the secondary action.

Consideration should be given to all adverse impacts that could reasonably be predicted
to follow from the action, whether these impacts are within the control of the person
proposing to take the action or not. Indirect impacts will be relevant where they are
sufficiently close to the proposed action to be said to be a consequence of the action, and
they can reasonably be imputed to be within the contemplation of the person proposing
to take the action.

This clause and definition of “Impact” and “indirect impact” calls for speculation. Legislation should
not require people to make judgments about actions taken by other “secondary persons” for whom
they are not responsible. That is a recipe for disaster. PRA does not support the draft MNES Standard
which is not practical for implementation. The MNES Policy Paper which is verbose, repetitive and
confusing, needs major revision and streamlining.
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The “context” of protected matter, when considering impacts

“Context” is another vague, broad term used in the MNES Standard, which is difficult to consider and
abide to. Achievable and affordable outcomes for agriculture with respect to the headline articles
put forward by Minister for the Environment and Water, Senator the Hon Murray Watt, in the wake
of the legislation, that no regrowth older than 15 years be cleared without referral, nor any clearing
within 50m of a watercourse or drainage line in Great Barrier Reef Catchments without referral, are
beyond the reach of agriculture and small business.

The guidelines state that:-

“Since 2000, the continuing use exemption has only applied to activities that do not enlarge, expand,
intensify, or change the location of land use. The updated rules simply codify this principle. In most
cases, clearing vegetation older than 15 years will not qualify for exemption, because the time gap
shows that land use has not been continuous”.

PRA vigorously contests the claim that if regrowth has not been cleared for 15 years that it
indicates there has not been continuity of use. This is an invalid assumption.

There are many instances where activities have remained the same and have not enlarged,
expanded, intensified or changed location.

There numerous reasons why clearing may not occur within 15 years whilst under continuous land
use management. These include but are not limited to:-

e The area has not reached the height, density or composition that would normally be
expected of that bioregion. There are a variety of factors that could influence this which are
outside the scope of this submission.

e Climatic factors (e.g. too wet or too dry).

e Economic constraints.

e |l health.

e Availability of contractors.

e Natural disasters such as wildfire, flood, or native tree dieback resulting in changes to woody
vegetation composition.

It does not mean a change of use, with mostly livestock grazing for the entirety of the 15 years on
the majority of properties.

Many land management actions across Australian landscapes and clearing vegetation within 50m of
a Reef catchment water course of drainage area will require the employment of an ecologist at a cost
of substantial daily rates. A specialist lawyer is also likely to be needed for self-assessment, collation
of evidence and EPBC referral processes. Many landholders will be reluctant to actively manage their
landscape due to costly compliance with federal EPBC Act requirements, in addition to compliance
with state and local government regulations. There is an imbalance in sustainable land management
when environmental considerations far outweigh economic, social and productive outcomes.
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Recommended Exemptions

PRA recommends more exemptions be written into the legislation. Three proposed exemptions
include:-

1. Environmental clearing to minimise impacts from natural disasters

It is appropriate that while North Queensland landowners are busy recovering what livestock they
can from floodwater and destroying others with still more rain and storms predicted in some areas,
that we talk about what is exacerbating those floodwaters.

For years, our PRA members across North Queensland have complained that even though Wild
Rivers legislation was repealed in 20148, many parts of it continued to be adopted and enforced by
other means, often by local authorities. Residents have been so concerned about being fined that
management of woody weeds such as rubber vine, lantana and bellyache bush along watercourses
has not occurred. This has resulted in many watercourses having excess woody weeds choking the
beds and banks.

North Queensland local residents estimate this has resulted in an extra three to four weeks for
floodwater to drain. That was in a normal wet season. In the years when the wet season comes early,
and it continues to rain, as it has done this year, it is even more important to get the watercourses
draining.

There is a case to be made for an exemption under these circumstances and North Queenslanders
should be consulted on the best way to go about it.

2. Fodder harvesting of mulga and other fodder trees

There is also a case to be made for exemptions for the use of and clearing of Mulga for drought
fodder, which has a compulsory 10 year embargo on using it again for this purpose in Queensland.
The regrowth does not evolve into any functioning ecosystem and landowners should be able to
manage it to reinstate a grass Mulga mix and a functioning ecosystem. This, alone and in itself, is the
net benefit, should not be controversial, and should not require offsets or restoration payment.

Sometimes the demands of environmental groups have unfortunate, unintended consequences, as
has happened in this example.

3. Infrastructure upgrades

Exemptions apply to infrastructure 'upgrades' and government authorities carrying out 'mitigation’
and 'maintenance’ works. Computer modelling, lack of experienced planning and ground crew staff
and disregard for local knowledge is exacerbating flooding, road damage, fire risk, environmental
harm and reducing the safety of local landowners, community members and travellers alike.

A recent case example from central New South Wales is where the river in a road reserve was
absolutely desecrated under the guise of maintenance. Transport for NSW pulled the bank out and
filled it with rock to stop what they described as undermining of the bridge piles. A landholder would
face civil penalty if they did similar works. TENSW does environmental assessments but it is done in-
house and when you report them to the appropriate government authority it is completely ignored.
TfNSW does not conduct any checks after the work is done to ensure the ground crew complied with
the environmental conditions.

8 ABC News, 2014. Wild Rivers legislation repealed in Queensland as new planning laws introduced to protect
rivers. https://www.abc.net.au/news/2014-08-06/queensland-wild-rivers-legislation-repealed/5651624
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To remedy these issues and ensure adequate exemptions apply, practical bioregional planning with
local input needs to occur.

Principle 3 — Actions with residual significant impacts are compensated

PRA understands the logic of Avoid, Mitigate and Repair without the option of going straight for
Offsets.

However, the legislation variously mentions Restoration, Offsets and Compensation. Which one of
these applies or must a company or small business pay for all of them? They are all costly and,
without alternate pathways will put the most minor development out of the reach of small business
and agriculture.

The discussion paper also suggests that offsets can be “created” at the start of a project or payment
can be made to a compensation fund at the beginning of the project. Unlike “created” offsets, which
must be managed for a period of time, payment into the compensation fund absolves a proponent of
any further responsibility. The ability to do that will not encourage the goals of avoid, mitigate and
repair.

According to the MNES Policy Paper (page 11), actions will not be approved if they have
unacceptable impact (unless project meets specific national interest criteria). What are “national
interest criteria”? PRA is very concerned what type of activities may be approved by the Minister,
under this provision.

PRA is very concerned about harm to landowners, biodiversity, protected matters and rural
communities caused by the current, rapid expansion of solar and wind renewable energy sites and
transmission lines across agricultural land and natural landscapes. Rushed, poor planning and
unconsidered consequences of wind and solar energy are harmful to biodiversity, landscapes,
agricultural land and affected communities®. Surely the Minister will not exempt renewable energy
sites from meeting all EPBC requirements and national MNES Standards, if he is genuinely concerned
about the environment and protected matter.

Principle 4 — Actions supported by evidence

Protecting MNES does not require mandatory engagement with First Nations people

In areas where native title has been extinguished or does not apply, there is no reason why a
landholder or applicant must “provide evidence of engagement with First Nations people and
contribution of their knowledge”. PRA recommends this First Nations engagement requirement
within “actions supported by evidence” be deleted from page 19 of the draft MNES Policy Position
paper. The purpose of the MNES Standard is to protect, conserve and enhance environmental

9 You, K and Begg, M. 2023. Analysis of land use by variable renewable energy production by 2050. Institute of
Public Affairs. https://ipa.org.au/wp-content/uploads/2023/12/IPA-Research-Analysis-of-Renewables-Land-
Use-by-2050-FINAL.pdf
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protected matter. This purpose can be achieved through collating relative information and effective
consultation, as required. Consultation should not be restricted to one stakeholder group of First
Nations people.

Lack of Government evidence for effectiveness of current MNES programs

It is not fair that the Australian Government imposed strict guidelines about providing “evidence” to
anyone applying for assessment under the EPBC Act, whereas the Australian Government has not
been previously monitoring effectiveness for threatened species programs. According to the 2022
National Audit, most threatened ecological communities and threatened species are not monitored.
https://www.anao.gov.au/work/performance-audit/management-threatened-species-and-
ecological-communities-under-the-epbc-act. Conclusion No 15 states “There is no measurement,
monitoring or reporting on progress, or on the contribution of listing assessments, conservation
advice, recovery plans and threat abatement plans to their desired outcomes”. PRA questions why
Australian Government can justify imposing the regulatory MNES Standards on a wide scope of
ongoing land use, when there is no baseline assessment of effectiveness of existing threatened
species programs conducted within the Australian Government.

Further information

If you require further information or clarification on any points raised in the submission, please
contact PRA by email on pral@bigpond.net.au or phone 0493 667 561.
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Appendix 1. Matters of National Environmental Significance MNES report for Parliament House,
Capital Hill, Canberra.

The online MINES search tool report for the selected address of Parliament House, Canberra shows
potential habitat for 44 threatened species, two threatened ecological communities and nine
migratory species may exist in the grounds of the federal Parliament House, Canberra. A subsequent,
time-consuming, self-assessment process would likely suggest this is highly unlikely and no further
EPBC approvals for land clearing or other actions within the parliamentary grounds are required.
MNES mapping is generic and an indicator of potential habitat, and not definitive. Most rural and
urban properties will have MNES matter in their vicinity, according to the MNES Search Tool. The
onus is on the landowner / applicant to disprove these MNES exist on or near the project area.
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